HOUSE OF REPRESENTATIVES

Vingiicamiesument

Amend printed copy of HB 305

On page 3, at the end of line 5, bracket and strikethrough the word "and"; and
On page 3, line 17, after the word "date'* and before the ".", insert the following:
; and

(d) Fix a fee for counsel appointed to represent the respondent, if any, not to exceed

five hundred dollars ($500)"; and

On page 4, after line 5, insert the following:

"(4) If the court orders the respondent to undergo treatment under subsection (3) of this

section, the court may request a treatment status update from the treatment program

every ninety (90) days. If requested, the treatment program shall provide a treatment

status update to the court.”; and

On page 4, at the beginning of line 6, insert "(5)" and bracket and strike through "(4)"; and
On page 4, line 18, delete "(5)" and insert "(6)" in lieu thereof; and
On page 4, line 23, delete "(6)" and insert "(7)" in lieu thereof; and
On page 8, after line 8, insert the following:
"=»Section 9. KRS 620.100 is amended to read as follows:

(1) If the court determines, as a result of a temporary removal hearing, that further proceedings
are required, the court shall advise the child and his parent or other person exercising

custodial control or supervision of their right to appointment of separate counsel:
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(@)

(b)

(©)

The court shall appoint counsel for the child to be paid for by the Finance and
Administration Cabinet. Counsel shall document participation in training on the role
of counsel that includes training in early childhood, child, and adolescent
development. The clerk of the court shall arrange for service on all parties, including
the local representative of the Cabinet for Health and Family Services, of the order
appointing counsel. The fee to be fixed by the court shall not exceed five hundred
dollars ($500)E
fee shall not exceed two hundred fifty dollars ($250)];

The court shall appoint separate counsel for the parent who exercises custodial

control or supervision if the parent is unable to afford counsel pursuant to KRS
Chapter 31. The clerk of the court shall arrange for service on all parties, including
the local representative of the Cabinet for Health and Family Services, of the order
appointing counsel. The parent's counsel shall be provided or paid for by the Finance

and Administration Cabinet. The fee to be fixed by the court shall not exceed five

hundred dollars ($500)F—hewever—if-the-action-hasfinal-disposition-in-the-District
Court, the fee shall not exceed two hundred fifty dollars ($250)];

The court may, in the interest of justice, appoint separate counsel for a nonparent who
exercises custodial control or supervision of the child, if the person is unable to afford
counsel, pursuant to KRS Chapter 31. The clerk of the court shall arrange for service
on all parties, including the local representative of the Cabinet for Health and Family
Services, of the order appointing counsel. Counsel for the person shall be provided or

paid for by the Finance and Administration Cabinet. The fee to be fixed by the court
shall not exceed five hundred dollars ($500)F—hewever—H—the—action—has—Final
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)

(3)

(4)

(5)

($250}; and
(d) The court may, in the interest of justice, appoint a court-appointed special advocate
volunteer to represent the best interests of the child pursuant to KRS 620.500 to
620.550. The clerk of the court shall arrange for service on all parties, including the
local representative of the cabinet, of the order appointing the court-appointed special
advocate volunteer.
If the court determines that further proceedings are required, the court also shall advise the
child and his parent or other person exercising custodial control or supervision that they
have a right to not incriminate themselves, and a right to a full adjudicatory hearing at
which they may confront and cross-examine all adverse witnesses, present evidence on
their own behalf and to an appeal.
The adjudication shall determine the truth or falsity of the allegations in the complaint. The
burden of proof shall be upon the complainant, and a determination of dependency, neglect,
and abuse shall be made by a preponderance of the evidence. The Kentucky Rules of Civil
Procedure shall apply.
The disposition shall determine the action to be taken by the court on behalf of the child
and his parent or other person exercising custodial control or supervision.
Foster parents, preadoptive parents, or relatives providing care for the child shall receive
notice of, and shall have a right to be heard in, any proceeding held with respect to the
child. This subsection shall not be construed to require that a foster parent, preadoptive
parent, or relative caring for the child be made a party to a proceeding solely on the basis of

the notice and right to be heard.".
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